
VOTING

POSSIBILITIES
CONSENT TO RELEASES 

AGAINST ALL PARTIES

WITHOLD CONSENT TO

RELEASE ALL PARTIES

How does a shareholder vote his desire to reject the Plan and to
withhold consent to the releases, without suffering punitive consequences?

WAMU PREFERRED SHAREHOLDER VOTING DYNAMICS

option 1
ACCEPT PLAN

option 2
ACCEPT PLAN,

OPT OUT 
of releases1

option 3
REJECT PLAN

option 5
DECLINE /

TAKE NO 

ACTION

option 4
REJECT PLAN,

OPT OUT 
of releases

RESULTS IN

RESULTS IN

RESULTS IN

ALSO

RESULTS IN

RESULTS IN

RESULTS IN

1 - According to  ITEM 5 on the Class 20 ballot:

“The undersigned further acknowledges that by voting to accept the Plan, any holder of a Claim against or Equity Interest in the Debtors 

is affirmatively agreeting to the various release and exculpation provisions of the Plan, which appear principally in Article 43 of the Plan...”

It should be noted that several creditors and parties in interest have 

opposed the breadth and scope of the Plan’s proposed releases and 

contend that they are not in accordance with applicable law.

Also, be sure to verify which CUSIP # (found on the first page of your ballot)

correlates to the appropriate ticker symbol:

939322 81 4 = WAMPQ

939322 83 0 = WAMKQ

If the Court confirms 

the Plan, these

claimants will be 

subject to the 

provisions in the 

Plan and may be 

bound by the 

releases in it.

No further action or 

recourse may be

available to them.

Voted shares are 

automatically 

tendered,

segregated in a 

separate account, 

and are prohibited 

from sale.

If the Court confirms 

the Plan, claimants

who opted out of 

granting the releases 

will NOT be entitled 

to a distribution 

under the plan.

Debtors also intend 

to seek enforcement

of the releases on all 

parties, regardless of

whether or not 

voters chose to opt 

out of those 

releases.
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43.6 Releases by Holders of Claims and Equity Interests. 
Except as otherwise expressly provided in the Plan, the Confirmation Order, or the Global Settlement Agreement, and except 
with respect to holders of WMB Senior Notes Claims and Non-Filing WMB Senior Note Holders who do not check the box 
labeled “Grant Plan Section 43.6 Release”, on the Effective Date, for good and valuable consideration, each Entity that has 
held, currently holds or may hold a Released Claim or any Equity Interest that is terminated, and each of its respective 
Related Persons, on their own behalf and on behalf of anyone claiming through them, on their behalf, or for their benefit, shall 
be deemed to have and hereby does irrevocably and unconditionally, fully, finally and forever waive, release, acquit and 
discharge each and all of the Released Parties from any and all  Released Claims in connection with or related to any of the 
Debtors, the Reorganized Debtors, the Affiliated Banks, or their respective subsidiaries, assets, liabilities, operations, property 
or estates, the Chapter 11 Cases or the Plan or the Disclosure Statement, the assets to be received by JPMC pursuant to the 
Global Settlement Agreement, the Plan Contribution Assets, the Debtors’ Claims, the JPMC Claims, the FDIC Claim, the 
Purchase and Assumption Agreement, the WMI/WMB Intercompany Claims, any intercompany claims on the books of WMI or 
WMB related to the WaMu Pension Plan or the Lakeview Plan, claims related in any way to the Trust Preferred Securities  
(including, without limitation, the creation of the Trust Preferred Securities, the financing associated therewith, the requested 
assignment of the Trust Preferred Securities by the Office of Thrift Supervision and the transfer and the asserted assignment 
of the Trust Preferred Securities subsequent thereto), and/or any claim, act, fact, transaction, occurrence, statement, or 
omission in connection with or alleged in the Actions or in the Texas Litigation, or that could have been alleged in respect of 
the foregoing or other similar proceeding, including, without limitation, any such claim demand, right, liability, or cause of 
action for indemnification, contribution or any other basis in law or  equity for damages, costs or fees incurred by the releasors 
herein arising directly or indirectly from or otherwise relating thereto; provided, however, that each Entity that has submitted a 
Ballot may elect, by checking the appropriate box on its Ballot, not to grant the releases set forth in Section 43.6 of the Plan 
with respect to those Released Parties other than (i) the Debtors, (ii) the Reorganized Debtors, (iii) the Trustees, and (iv) the 
Creditors’ Committee and its members in such capacity and for their actions as members, their respective Related Persons, 
and their respective predecessors, successors and assigns (whether by operation of law or otherwise), in which case, such 
Entity that so elects to not grant the releases will not receive a distribution hereunder; and provided, further, that, because the 
Plan and the Global Settlement Agreement, and the financial contributions contained therein, are conditioned upon the 
aforementioned releases, and, as such, these releases are essential for the successful reorganization of the Debtors, 
pursuant to the Confirmation Order, those Entities that opt out of the releases provided hereunder shall be bound and shall 
receive the distributions they otherwise would be entitled to receive pursuant to the Plan; and provided, further, that nothing 
contained in the Plan or the Confirmation Order shall (a) release, or is intended to release, any non-Debtor, including any non-
Debtor Entity that may be a Released Party or a Related Person, in connection with any legal action or claim brought by the 
United States Securities and Exchange Commission or (b) prejudice the rights of any such non-Debtor Entity to defend or 
otherwise contest any such legal action or claim; and provided, further, that nothing contained in the Plan or the Confirmation 
Order shall 

(a) to the extent that (i) the Pension Plans are terminated from and after the Effective Date and (ii) the Pension Plans are 
underfunded as of the Effective Date, release, or is intended to release, any non-Debtor, including any non-Debtor Entity 
that may be a Released Party or a Related Person, from any liability as a fiduciary of the Pension Plans, under any law, 
government policy or regulatory provision,  
(b) enjoin or preclude the Pension Benefit Guaranty Corporation from enforcing such liability against such non-Debtor 
Entity during the applicable statute of limitations period set forth in 29 U.S.C. § 1303 following any such termination, or  
(c) prejudice the rights of any such non-Debtor Entity to defend or otherwise contest any such legal action or claim. In 
addition to, and not in any way limiting the foregoing, each holder of an Allowed WMB Senior Notes Claim and each 
Accepting Non-Filing WMB Senior Notes Holder shall be deemed to have released the Debtors, the Reorganized 
Debtors, the Liquidating Trustee, and each of their respective Related Persons from any and all direct and derivative 
claims arising from or related to such holder’s WMB Senior Notes, as well as any misrepresentation or other similar claim 
for damages arising from the purchase or sale of such holder’s WMB Senior Notes (including, without limitation, any 
Section 510(b) Subordinated WMB Notes Claims that such holder may have). 
 

43.7 Injunction Related to Releases. 
Except as provided in the Plan, the Confirmation Order, or the Global Settlement Agreement, as of the Effective Date, (i) all 
Entities that hold, have held, or may hold a Released Claim or Equity Interest relating to any of the Debtors or the 
Reorganized Debtors or any of their respective assets, property and estates, that is released pursuant to Section 43.6 of the 
Plan, (ii) all other parties in interest, and (iii) each of the Related Persons of each of the foregoing entities, are, and shall be, 
permanently, forever and completely stayed, restrained, prohibited, barred and enjoined from taking any of the following 
actions, whether directly or indirectly, derivatively or otherwise, on account of or based on the subject matter of such 
discharged Released Claims or such Equity Interests: (i) commencing, conducting or continuing in any manner, directly or  



Sixth Amended Plan of Reorganization for Washington Mutual 
http://www.kccllc.net/documents/0812229/0812229101025000000000008.pdf 
ARTICLE XLIII - MISCELLANEOUS PROVISIONS (Section 43. PDF pg 97, document pg 83) 

 
indirectly, any suit, action or other proceeding (including, without limitation, any judicial, arbitral, administrative or other proceeding) in any 
forum; (ii) enforcing, attaching (including, without limitation, any prejudgment attachment), collecting, or in any way seeking to recover any 
judgment, award, decree, or other order; (iii) creating, perfecting or in any way enforcing in any matter, directly or indirectly, any Lien; (iv) 
setting off, seeking reimbursement or contributions from, or subrogation against, or otherwise recouping in any manner, directly or 
indirectly, any amount against any liability or obligation owed to any Entity released under Section 43.6 hereof; and (v) commencing or 
continuing in any manner, in any place of any judicial, arbitration or administrative proceeding in any forum, that does not comply with or is 
inconsistent with the provisions of the Global Settlement Agreement, the Plan or the Confirmation Order. 
 

43.9 Bar Order: 
Each and every Entity is permanently enjoined, barred and restrained from instituting, prosecuting, pursuing or litigating in any manner any 
and all claims, demands, rights, liabilities, or causes of action of any and every kind, character or nature whatsoever, in law or in equity, 
known or unknown, direct or derivative, whether asserted or unasserted, against any of the Released Parties, based upon, related to, or 
arising out of or in connection with any of the 
Released Claims, 
the Debtors’ Claims, 
the JPMC Claims, 
the FDIC Claim, 
the Purchase and Assumption Agreement (other than any rights or claims the JPMC Entities,  
the Receivership, the FDIC Receiver or the FDIC Corporate may have under the Purchase and Assumption Agreement), confirmation and 
consummation of the Plan, 
the negotiation and consummation of the Global Settlement Agreement, 
or any claim, act, fact, transaction, occurrence, statement or omission in connection with or alleged or that could have been alleged in the 
Related Actions, including, without limitation, any such claim, demand, right, liability, or cause of action for indemnification, contribution, or 
any other basis in law or equity for damages, costs or fees incurred arising directly or indirectly from or otherwise relating to the Related 
Actions, either directly or indirectly by any Person for the direct or indirect benefit of any Released Party arising from or related to the 
claims, acts, facts, transactions, occurrences, statements or omissions that are, could have been or may be alleged in the Related Actions 
or any other action brought or that might be brought by, through, on behalf of, or for the benefit of any of the Released Parties (whether 
arising under federal, state or foreign law, and  regardless of where asserted). 

 

43.10 Deemed Consent: 
By submitting a Ballot and receiving a distribution under or any benefit pursuant to this Plan and not electing to withhold consent to the 
releases of the applicable Released Parties set forth in Section 43.6 of the Plan, or by order of the Bankruptcy Court, each holder of a 
Claim or Equity Interest shall be deemed, to the fullest extent permitted by applicable law, to have specifically consented to the releases 
set forth in Section 43.6 of the Plan. 
 

43.12 Supplemental Injunction: 
Notwithstanding anything contained herein to the contrary, all Entities, including Entities acting on their behalf, who currently hold or assert, 
have held or asserted, or may hold or assert, any Released Claims or Equity Interests against any of the Released Parties based upon, 
attributable to, arising out of or relating to any Claim against or Equity Interest in any of the Debtors, whenever and wherever arising or 
asserted, whether in the U.S. or anywhere else in the world, whether sounding in tort, contract, warranty, statute, or any other theory of 
law, equity or otherwise, shall be, and shall be deemed to be, permanently stayed, restrained and enjoined from taking any action against 
any of the Released Parties for the purpose of directly or indirectly collecting, recovering or receiving any payment or recovery with respect 
to any Released Claims or Equity Interests arising prior to the Effective Date (including prior to the Petition Date), including, but not limited 
to: 
(a) Commencing or continuing in any manner any action or other proceeding of any kind with respect to any such Released Claim or 
Equity Interest against any of the Released Parties or the assets or property of any Released Party;  
(b) Enforcing, attaching, collecting or recovering, by any manner or means, any judgment, award, decree or order against any of the 
Released Parties or the assets or property of any Released Party with respect to any such Released Claim or Equity Interest; 
(c) Creating, perfecting or enforcing any Lien of any kind against any of the Released Parties or the assets or property of any Released 
Party with respect to any such Released Claim or Equity Interest; 
(d) Except as otherwise expressly provided in the Plan, the Confirmation Order, or the Global Settlement Agreement, asserting, 
implementing or effectuating any setoff, right of subrogation, indemnity, contribution or recoupment of any kind against any obligation 
due to any of the Released Parties or against the property of any Released Party with respect to any such Released Claim or Equity 
Interest; and 
(e) Taking any act, in any manner, in any place whatsoever, that does not conform to, or comply with, the provisions of the Plan, the 
Confirmation Order, or the Global Settlement Agreement relating to such Released Claim or Equity Interest; provided, however, that the 
Debtors’ compliance with the formal requirements of Bankruptcy Rule 3016 shall not constitute an admission that the Plan provides for 
an injunction against conduct not otherwise enjoined under the Bankruptcy Code 
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